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10.4.2017                                                                      CR Case No.33/2016 

IN THE COURT OF SRI R. BODO, SDJM (S) AT UDALGURI, BTAD.::ASSAM 

         

 

    CR Case No.33/2016 

                    (U/S-341/323/506/34 of IPC) 

 

      Md. Azad Ali 

     S/o Md. Jaharuddin Fakir 

     R/o Village-Bholabari 

     P.S. Kalaigaon 

     Dist. Udalguri, BTAD::Assam 

         ------Complainant 

        -Versus- 

          1. Md. Abdul Jabbar 

    S/o Late Haji Jabbar  

    2. Md. Safiqul Islam 

    S/o Md. Abdul Jabbar 

    3. Md. Hanifuddin Ahmed 

    S/o Md. Amzad Ali 

          All are resident of village-Sibapur  

          P.S. Udalguri  

          Dist. Udalguri, B.T.A.D.:: Assam 

              -------Accused persons 
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Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the complainant: Mr. M. Narzary and Mr. G. Chouhan   

Advocate for the accused: Mr. M. Deka  

Evidence recorded on: 19.9.16/4.10.16/3.12.16/6.1.17 

Argument heard on: 16.3.2017 

Judgment delivered on: 10.4.2017 

 

JUDGMENT 

1. The brief facts of the complaint’s case is that he married Musstt. Johura Begum 

before five years ago as per existing social norms and then started their conjugal 

life. Later on, Johura Begum gave birth to a child, who was aged about 3½ 

months on the date of filing the case. It is stated that at the instigation of the 

accused Hanifuddin Ahmed, who is a Dewani, accused Abdul Jabbar and his son 

accused Safiqul Islam took his wife to their house and filed a false complaint case 

against him, his parents and two others vide CR Case No.296/15 which is 

pending in this court. On 10/03/16, the said case was fixed and except the 

complainant’s father, other accused persons were present. Johura Begum was 

also present along with the other accused persons of this case and she has been 

arrayed as witness No.1. It is alleged that the court suggested the complainant 

and his wife to come to an amicable settlement and resume their conjugal life. 

Thereafter, both parties came outside the court in order to have a talk and after 

some discussion Johura Begum agreed to resume their conjugal life. Then, the 

complainant went to a nearby tea stall along with his wife and their child and 

came back. After coming out of the tea stall the complainant and his wife were 

talking nearby the gate. At that time, at the instigation of accused Hanifuddin 

Ahmed the other two accused persons abused the complainant using obscene 

language and also used criminal force. It is alleged that accused Safiqul Islam 

caught hold of the complainant and accused Abdul Jabbar took out Rs.500/-

(Rupees five hundred only) from the pocket of his shirt. At that time the 

witnesses of this case and other persons present nearby obstructed the accused 

persons and so he was saved. It is alleged that at the instigation of accused 
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Hanifuddin Ahmed the other two accused persons said that they would not allow 

Johura Begum to go with the complainant and took her away with them. Then, 

they left the place of the occurrence with threatening that in case the 

complainant try to take his wife back to his house, then they would take his life. 

It is alleged that the wife of the complainant is willing to come to his house but 

she was not allowed to do so and has been wrongfully confined by the accused 

persons. In view of above by filing the instant case it is prayed to issue search 

warrant in order to recover his wife Johura Begum from the house of accused 

Jabbar Ali. Hence, this case. 

2. On the basis of the complaint the statement of the complainant and his 

witnesses were recorded by the court. The case record of CR Case No.296/15 

was also perused and finding sufficient material against the accused persons 

cognizance was taken U/S-341/323/506/34 of IPC.  

3. In due course, after getting summons the accused persons appeared before the 

court, who were allowed to go on bail. Then the particulars of offences U/S-

341/323/506/34 of IPC were read over and explained to which they pleaded not 

guilty and claimed to be tried. Accordingly the case proceeded for trial. 

4. Point for determination: 

(i) Whether, on 10/03/16, the accused persons namely-Abdul 

Jabbar, Safiqul Islam and Hanifuddin wrongfully 

restrained complainant Azad Ali within the court 

premises of Udalguri and that they did so in furtherance 

of their common intention and thereby committed an 

offence punishable U/S-341/34 of IPC, and within my 

cognizance? 

(ii) Whether, on or about the same day, time and place the 

accused persons voluntarily caused hurt to the 

complaint in furtherance of their common intention and 

thereby committed an offence punishable U/S-323/34 of 

IPC, and within my cognizance? 

(iii) Whether, on or about the same day, time and place the 

accused persons threatened the complainant to take his 
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life in case he tried to take his wife back and that they 

deed so in furtherance of their common intention and 

thereby committed an offence of criminal intimidation 

and punishable U/S-506/34 of IPC, and within my 

cognizance? 

5. In support of his case the complainant adduced evidence of himself as PW-1. 

Three other witnesses adduced evidence on behalf of the complainant. All the 

witnesses were cross-examined by defence and thereafter the prosecution 

evidence was closed. After closer of the prosecution evidence, statement of 

defence of the accused persons were recorded U/S-313 Cr.P.C. Their plea was of 

total denial. However, they declined to adduce defence evidence. Hence, DWs 

was closed.  

6. I have heard argument from learned advocate of the complainant Mr. G. 

Chouhan and learned advocate of the accused persons Mr. M. Deka. At the 

time of argument learned Mr. Chouhan submitted that the facts of the 

complaint has been corroborated by the evidence of the complainant and his 

supporting witnesses. Therefore, it is submitted that the accused persons are 

liable to be punished in accordance with law. Contrary to his submission learned 

Mr. Deka submitted that the facts of the case establishes only talking between 

the husband and wife. He also submitted that the owner of the hotel has not 

been examined as a witness by the complainant. Moreover, it is submitted that 

the prosecution has failed to establish the guilt of the accused persons and that 

the case has been filed in order to harass them. Submitting so, it is prayed to 

acquit them from this case. 

7. I have given due consideration to the rival submissions of both the learned 

advocates and very carefully scrutinized the evidence on record. The facts 

extracted by the defence by cross-examining the prosecution witnesses and the 

plea taken in their statement of defence record U/S-313 Cr.P.C. is also 

considered. Now, let me discuss the evidence of the prosecution in detail. 

Discussion, decision and reasons thereof:  

8. In his evidence PW-1, the complainant, deposed that on 10.3.2016 he came to 

this court in connection with C.R. Case No.296/15 filed by his wife Musstt. 
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Jahanara Begum against him, his father, mother and two of his brothers. He 

stated that after consultation with his advocate and his wife, she agreed to go 

with him. So, he alongwith his wife had tea in the tea stall inside the court 

campus and had a discussion in the matter. Then, they moved to the front side 

of the office building alongwith other members of his wife’s family. He stated that 

when they were to come to the court to inform the matter regarding their 

compromise then the Dewani of the village of his parent-in-law namely-Md. Hanif 

Ali told his father-in-law Md. Abdul Jabbar not to allow his wife to come with him. 

He allegedly told his father-in-law that there is no need to compromise the case 

filed by his wife. Then at the enticement of Hanif Ali his father-in-law caught hold 

of his shirt in the chest and told him that he would not allow his daughter to 

come with him and dragged her from the court campus and went away. After the 

incident they again appeared in CR Case No.296/15 and thereafter they were 

about to leave the court by giving fees to his engaged advocate. But, when he 

put his hand in his shirt pocket to bring out the money then he found that 

Rs.500/-(Rupees Five Hundred) only was missing from the pocket, which he felt 

that his father-in-law had taken away. Then he lodged the complaint of this case. 

Ext.1 is the complaint and Ext.1(1) to Ext.1(3) are his signatures. 

9. In cross-examination he stated that before filing this case, a case was already 

pending against him and others in this very court. He admitted that he did not 

file any application before the court conveying the facts that his wife was ready 

to compromise the pending case and that she was willing to go with him. He 

admitted having not stated in his examination-in-chief at what time they went to 

have tea inside the court campus. He also admitted having not specifically stated 

in his examination-in-chief who had taken away Rs.500/(Rupees five hundred 

only) from his pocket. According to him at first he alongwith his wife alone were 

talking regarding the compromise of the earlier case. He also admitted that he 

has not stated before the court regarding the time at which he and his wife were 

having talk on compromise and then the accused persons did not allow them to 

do so. He stated that on the date on which the occurrence took place he had 

filed an application conveying the facts of the incident but admittedly he has not 

submitted any copy of that application along with this case. He denied that they 

did not talk for compromising the earlier case and that he has collusively filed 
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this case in order to save himself from the consequences in the case already 

pending against them.       

10. In his evidence PW-2 deposed that informant Azad Ali and all the accused 

persons are known to him. He stated that the occurrence took place about five 

(5) months back, one day at about 2 PM/2.30 PM while he was in the hotel of 

the court campus. According to him on that day he came to the court in order to 

meet Advocate Dipak Dahal in connection with some matter. At the relevant time 

the complainant and his wife were having tea in the hotel. Then accused Hanif 

came there and said in stern voice to the wife of the complainant why she was 

willing to compromise the case. He also said that since on earlier occasion she 

did not compromise the matter so there is no need to do so. Then, after 

sometime, the complainant, his wife and the accused persons came to the front 

side of this court building where they had verbal exchange of words. He stated 

that accused Jabbar Ali pulled his daughter and went away. Thereafter, he came 

back inside the court building and what happened thereafter he cannot say. 

11. In cross-examination he stated that his house is situated at a distance of 10 

kilometers away from the house of Azad Ali but he does not know the name of 

Azad Ali’s wife. He again stated that on the date of occurrence he was having tea 

in the canteen inside the DC's court complex and at that time the complainant 

and his wife were also having tea sitting nearby him. The father-in-law of the 

complainant was also present there. According to him, suddenly a person came 

inside where the father-in-law of the complainant was present, who asked Azad 

Ali's father-in-law why his daughter wanted to compromise the matter on that 

day. Thereafter, he stated to have not heard if the complainant and his wife were 

talking about some compromise of a case pending in the court. He further stated 

that after sometime they went outside the court complex where some incident 

took place between the accused and the informant. However, he expressed 

ignorance having any exact knowledge about the said incident. He admitted 

having not seen any incident of scuffle between the accused persons and the 

complainant. 

12. In his evidence PW-3 deposed that complainant Azad Ali is his younger brother 

and knows the accused persons of this case. According to him, on the date of 

occurrence which took place about five (5) months ago he came to the court 
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alongwith the complainant Azad Ali in connection with the case filed by Azad Ali's 

wife. He stated that both the parties tried to compromise the case and conveyed 

the matter to the court. Then the court allowed them time and accordingly they 

went outside the court room. He stated that the complainant and his wife were 

given time as per advice of their respective advocates and accordingly they were 

having tea in the hotel of the court campus. They were also talking about their 

differences. After sometime he also went to the hotel. At that time accused Hanif 

asked Abdul Jabbar why he was trying to compromise the case. Abdul replied 

that he was not talking about the compromise of the case. Thereafter, he 

alongwith the complainant and his wife as well as the accused persons went 

outside the court campus, to the front part of the building. There, accused 

Jabbar caught hold of the shirt of Azad and gave two punches. He was also 

abusing Azad and then forcefully took away his daughter. Later on, he came to 

know from Azad that Rs.500/-(Rupees five hundred only) was missing from his 

pocket. 

13. In cross-examination he stated that the complainant is his younger brother. 

According to him Azad Ali’s wife, who is his sister-in-law has filed a case against 

him and others which is pending in this court. On the date of occurrence he 

came to the court along with Azad Ali. In that case Azad Ali and his wife were 

having some talk in the canteen but he did not know the exact nature of talk 

between them. At that time he was inside the same canteen but at a little 

distance from them. He denied having not stated in his examination-in-chief that 

he was present in the same canteen. He admitted having not stated the exact 

time of occurrence in his examination-in-chief because it was not asked to him by 

his lawyer. He denied having not mentioned the time when accused Jabbar gave 

two (2) punches to Azad Ali but stated that the said accused gave one (1) punch 

to Azad Ali. He also denied that he has deposed falsely in the interest of Azad Ali, 

he being his younger brother. It is also denied that he does not know about the 

occurrence as he was not present on that day. 

14. In his evidence PW-4 deposed that he knows the complainant Azad Ali and the 

accused persons. He stated that on the alleged day which took place about 6/7 

months back he came to the court in connection with some land dispute with his 

brother. At the relevant time at about 2:00 PM he was having tea in the hotel 

nearby this court. At that time Azad Ali and his wife and the accused were also 
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present in the hotel. He stated that suddenly Hanif Ali asked Abdul why they 

were trying to compromise the case. Then Abdul replied that he was not trying to 

do so. At that time some heated words were thrown pointing to Azad Ali by the 

accused persons. After that Azad, his wife and the accused persons went to the 

front side of this court building and he followed them and saw Abdul Jabbar 

pulling Azad Ali's shirt. He also saw Abdul taking away of Rs.500/- (Rupees five 

hundred only) from the pocket of Azad. Then, he left the place of occurrence 

leaving the accused persons, Azad, his wife there. 

15. In cross-examination he stated that the complainant is not his relative. He stated 

that on that day he came to the court campus with his brother Khalek Ali. 

According to him the occurrence took place at about 2:00 PM. He stated that he 

does not know the name of Azad Ali’s wife but know his father-in-law’s name. 

According to him he attended the marriage function of the complainant and also 

accompanied him to the house of the accused persons. He expressed having any 

personal knowledge in what matter the compromise talk was going on in the 

canteen. He admitted having come to the court with Azad Ali. He denied that 

Azad Ali had provided him the transport fare. According to him he is a daily wage 

earner. He denied that the complainant had given him the day’s wage. He 

admitted having not stated by which hand accused Jabbar Ali allegedly took 

away Rs.500/- (Rupees five hundred) from the pocket of the complainant. He 

denied having not stated in his examination-in-chief that Rs.500/-(Rupees five 

hundred) denomination was taken away by accused Jabbar Ali. He also denied 

that he was not present in the court on the day. He stated that he does not know 

the name of the Mohori, his brother met on that day. He admitted having not 

stated in his examination-in-chief regarding the fact that after a little while his 

brother went away. According to him the occurrence took place before nine 

months back. He denied having stated falsely.  

16. The accused persons in their statement of defence U/S-313 CrPC pleaded total 

denial regarding happening any incident as has been alleged. Accused Abdul 

Jabbar stated that when he asked the complainant to come to his house in order 

to take his daughter then he became very angry and started abusing him 

verbally. Accused Hanifuddin Ahmed also stated the same thing. On the other 

hand accused Safiqul Islam stated that he came to the court on that day with his 

father but expressed ignorance why he has been impleaded as an accused.   
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17. I have very carefully considered the entire materials at hand. It is observed that 

the presence of the complaint and all the accused persons as well as Musstt. 

Johura Begum in the court premises on the alleged date of occurrence i.e. 

10/03.16, is not a disputed fact. It is also not a disputed fact that the 

complainant and his wife had a talk of some amicable settlement between them 

in respect of  CR Case No.296/15 pending before this very court filed by Msstt. 

Johura Begum against the complainant, his parents and his two brothers. Now, 

the clear allegation is that accused Hanifuddin instigated the other to accused 

persons and accordingly at the instruction of accused Hanifuddin they abused the 

informant using slang language and abused him physically. It is also alleged that 

accused Safiqul Islam caught hold of the complainant and accused Abdul Jabbar 

took out Rs.500/- (Rupees five hundred) only from the pocket of his shirt. At that 

time the complainant was saved by the witnesses and other persons. It is also 

alleged that the accused Hanifuddin instructed the other two accused persons 

and acting on his instruction they did not allow his wife to go with him and 

forcefully took her away against her will. At the time of leaving the place of 

occurrence they also allegedly threatened the complainant to take his life, if in 

future, he tried to take his wife back. Now, let me discuss the case point-wise. 

18. Law mandates that in order to constitute an offence of wrongful restraint the 

person who had been allegedly restrained must have proceeded or intended to 

proceed in any direction in which that person has a right to proceed and that the 

accused prevented him from proceeding. In the instant case, from the evidence 

of PW-1 (complainant) and other prosecution witnesses no such facts has been 

revealed from which it can be perceived that the complainant was proceeding or 

that he had any intention to proceed from the place of the occurrence to any 

other place at that point of time. Therefore, the allegation of wrongful restraint is 

not proved against them.   

19. Again in order to constitute the offence of voluntarily causing hurt, the 

prosecution must prove that the accused persons caused badly pain or disease or 

infirmity to the victim/complainant and that they did so voluntarily. In the instant 

case at hand the PW-1 (complainant) has not stated that by the alleged act of 

the accused persons he had suffered badly pain or disease or infirmity. Moreover, 

he has not specifically stated that he had been assaulted by the accused persons. 

He simply stated that at the instigation of accused Hanifudding Ali his father-in-
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law accused Abdul Jabbar caught hold of his shirt in the chest and told him that 

he would not allow his daughter to come with him and then dragged her from 

the court campus and went away. It transpired that there is absolutely no 

allegation against accused Safiqul Islam regarding causing hurt to PW-1. 

Moreover, the allegation against other accused Hanifudding Ali is that he told 

accused Abdul Jabbar not to allow his daughter to come with the complainant 

and further told him that there is no need to compromise the case. Thus, it is 

apparent that there is no allegation against accused Hanifuddin regarding assault 

upon PW-1. Therefore, I hold that there is no material against all the accused 

persons regarding voluntarily causing hurt to PW-1.   

20. Now, let me see whether evidence on record is sufficient to hold that the 

accused persons criminally intimidated the complainant or not. It is worth 

mentioning that there is allegation against the accused persons regarding 

threatening the complainant/PW-1 to take his life in case he tried to take his wife 

back. But, he did not state this fact in his evidence. Other three supporting 

witnesses on his behalf also did not state anything in this regard. Therefore, I 

hold that the allegation against the accused persons regarding criminal 

intimidation is not based on true facts. Accordingly, I hold that no offence of 

criminal intimidation has been proved against the accused persons.  

21. From the overall facts and circumstances of the case it is observed that all the 

three accused persons did not have any prior talking in respect of what they 

would do against the complainant on the date of occurrence. They came to the 

court as usual in connection with CR Case No.296/15 which was fixed on that 

day. The materials brought on record also do not show that they had any 

intention to do harm to the complainant. Thus, I hold that they did not have any 

common criminal intention. In addition to that in view of not proving any offence 

against the accused persons for wrongfully restraining the complainant and 

voluntarily causing hurt to him and also for not proving any offence of criminal 

intimidation, I hold that the question of having any common criminal intention 

does not arise. In view of above they cannot be made liable for that.  

22. In view of above discussion I hold that the complainant has failed to prove the 

guilt of the accused persons. Accordingly, they are acquitted from all charge in 
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this case and set at liberty forthwith. The bail bond submitted on behalf of the 

accused persons stand cancelled.  

23. The case is accordingly disposed of.  

Given under my hand and the seal of this court, on this the 10th day of 

April, 2017 at Udalguri, B.T.A.D., Assam. 

 

Typed and corrected by me: 

 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  

BTAD, ASSAM              BTAD, ASSAM          
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APPENDIX 

1. PROSECUTION WITNESSES: 

 i. PW-1—Md. Azad Ali  

 ii. PW-2—Sri Dambar Bahadur Chetry  

 iii. PW-3—Md. Abdur Rahman 

 iv. PW-4—Md. Salam Ali 

2.  DEFENCE WITNESSES:--NIL-- 

3.  PROSECUTION EXHIBITS: 

 i. Ext.1----------------Complaint  

 ii. Ext.1(1) to 1(3)--Signature of PW-1 in Ext.1 

4.  DEFENCE EXHIBITS:--NIL--  

 

Typed and corrected by me: 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  

BTAD, ASSAM              BTAD, ASSAM          

     


